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* * *is often an integral part of their
special educational program in order for
them to receive FAPE and be prepared
for post-school activities, including
employment and independent

living.” 33 Providing blind or visually
impaired students, particularly those
with other disabilities, with travel
training also could facilitate their fuller
integration into their communities in
and outside of school, both during and
following their school attendance.
Therefore, the definition of “special
education” has been amended at 34 CFR
§300.26(a)(2)(ii) to include “travel
training,” and the pertinent definition
reads as follows:

Travel training means providing
instruction, as appropriate, to children
with significant cognitive disabilities,
and any other children with disabilities
who require this instruction, to enable
them to—

(i) Develop an awareness of the
environment in which they live; and

(ii) Learn the skills necessary to move
effectively and safely from place to
place within that environment (e.g., in
school, in the home, at work, and in the
community).34

Since the importance of travel
training has been recognized for
children with disabilities, such as
children with significant cognitive
disabilities, IEP teams for blind and
visually impaired students, particularly
those with significant cognitive
disabilities, may need to consider these
students’ need for travel training, as
appropriate. Travel training is often
integral to ensuring that some children
with disabilities receive FAPE and are
prepared for post-school activities such
as employment and independent living.
Travel training is important to enable
these students to attain systematic
orientation to and safe movement
within their environment in school, at
home, at work and in the community.35

F. Additional Factors in IEP
Development

The following needs 36 also may need
to be considered and appropriately
addressed by the child’s IEP team to
ensure a child’s appropriate access to
the general curriculum:

» Compensatory skills, such as
communication and listening
modalities;

» Extended school year services, if
determined necessary to provide FAPE
to the student; 37

¢ Social interaction skills;

» Recreation and leisure skills;

e Career education; and

 For students with low vision, visual
efficiency skills.

This list is not intended to be
exhaustive. A child’s IEP team could
determine that it would be appropriate
to consider an individual child’s need
for other skills or services, in addition
to those listed above. Therefore, in
making decisions about the educational
programs for a blind or visually
impaired child, as is true for other
disabled children, IEP teams must
consider the full range of skills and
services necessary for the child to
receive FAPE, and to be involved and
progress in the general curriculum, as
appropriate.

Least Restrictive Environment and
Provision of Services Requirements

Part B requires States to have policies
and procedures for ensuring that, to the
maximum extent appropriate, children
with disabilities are educated with
children who are not disabled, and that
special classes, separate schooling, or
other removal of children with
disabilities from the regular educational
environment occurs only if the nature or
severity of the disability is such that
education in regular classes with the use
of supplementary aids and services
cannot be achieved satisfactorily.38 This
requirement is known as the least
restrictive environment (LRE)
requirement. Consistent with this LRE
principle, the IDEA Amendments of
1997 require that each child’s IEP
contain an explanation of the extent, if
any, to which the child will not be
educated and participate with
nondisabled children in the regular
class and in academic, extracurricular
and other nonacademic activities.39
Department regulations also provide
that a child with a disability is not
removed from education in age-
appropriate regular classrooms solely
because of needed modifications in the
general curriculum for that child.40

Thus, before a disabled child can be
removed from the regular classroom, the
placement team, which includes the
child’s parents, must consider whether
the child can be educated in less
restrictive settings with the use of
appropriate supplementary aids and
services and make a more restrictive
placement only when they conclude
that education in the less restrictive
setting with appropriate supplementary
aids and services cannot be achieved
satisfactorily.4?

Recognizing that the regular
classroom may not be the LRE
placement for every disabled student,
the Part B regulations require public
agencies to make available a continuum
of alternative placements or a range of
placement options, to meet the needs of
students with disabilities for special

education and related services. The
options on this continuum include
instruction in regular classes, special
classes, special schools, home
instruction, and instruction in hospitals
and institutions. In addition, the
continuum must make provision for
supplementary services (such as
resource room or itinerant instruction)
to be provided in conjunction with
regular class placement.*2

Part B also requires that each child’s
placement must be based on the child’s
IEP.43 That is why placement decisions
cannot be made before a student’s IEP
is developed. Rather, it is the child’s IEP
that forms the basis for the placement
decision. This means, for example, that
the statement of the special education
and related services and supplementary
aids and services to be provided to the
child, or on behalf of the child, the
statement of the program modifications
or supports for school personnel that
will be provided for the child, and the
explanation of the extent, if any, to
which the child will not participate
with nondisabled children in regular
classes and other academic,
nonacademic and extracurricular
activities, form the basis for the
placement decision. Under Part B, the
IEP team for each child with a disability
must make an individualized
determination regarding how the child
will participate in the general
curriculum, including supports needed
for the child, and what, if any,
educational needs will not be met
through involvement in the general
curriculum. If, in the evaluation
process, full consideration has been
given to the range of accommodations
and modifications that might be needed
for the blind or visually impaired
student, including a student who has
other disabilities, such as a hearing
impairment or an emotional disability,
to access the general curriculum offered
to nondisabled students, information
about those needs should be readily
available to the IEP team. After the
student’s IEP is developed, the
placement determination, that is, the
determination as to the setting in which
services will be provided, must be made
on an individual basis, consistent with
the student’s IEP and the Act’s LRE
requirements.

The IDEA Amendments of 1997
specify that the placement decision is
made by a group of persons, including
the parents, and other persons
knowledgeable about the child, the
meaning of the evaluation data, and the
placement options.44 Public agencies
and parent training and information
centers should take steps to ensure that
parents of blind and visually impaired
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students are informed about available
placement options for their child,
including those addressing unique
needs arising from a child’s blindness or
visual impairment and other
disabilities, if applicable, and other
identified educational needs. This will
help to ensure that parents can provide
meaningful input to the group making
the placement decision.

The overriding rule in placement is
that each student’s placement must be
determined on an individual basis.4 In
addition, as is true for students with
other disabilities, the potential harmful
effect of the placement on the blind or
visually impaired student, or the quality
of services he or she needs, must be
considered in determining the LRE.46 As
in other situations, placements of blind
and visually impaired students,
including those with other disabilities,
may not be based solely on factors such
as category of disability, significance of
disability, availability of special
education and related services,
availability of space, configuration of
the service delivery system, or
administrative convenience.4”

In implementing Part B’s LRE
requirements, in some instances,
placement decisions are inappropriately
made before IEPs that address a child’s
unique needs are developed. Individual
determinations of appropriate special
education and related services,
supplementary aids and services, and
program modifications and supports for
school personnel must be made through
the IEP process, which must address the
development of skills necessary for a
student to cope with the impact of
blindness or low vision or other
identified disabilities on the student’s
ability to learn and to be involved and
progress in the general curriculum.
Since Part B requires that each child’s
placement must be based on his or her
IEP, making placement decisions before
a student’s IEP is developed is a practice
that violates Part B and could result in
the denial of FAPE in the LRE.

Still in other instances, some students
have been inappropriately placed in the
regular classroom although it has been
determined that their IEPs cannot be
appropriately implemented in the
regular classroom even with the
necessary and appropriate
supplementary aids and services. In
these situations, the nature of the
student’s disability and individual
needs could make it appropriate for the
student to be placed in a setting outside
of the regular classroom in order to
ensure that the student’s IEP is
satisfactorily implemented. By contrast,
there are other instances where some
blind and visually impaired students

have been inappropriately placed in
settings other than the regular
classroom, even though their IEPs could
have been implemented satisfactorily in
the regular classroom with the provision
of appropriate supplementary aids and
services. As is true for all educational
decisions under Part B, these concerns
about the misapplication of the LRE
requirements for blind and visually
impaired students underscore the
importance of making individual
placement determinations based on
each student’s unique abilities and
needs.

In making placement determinations
regarding children who are blind or
visually impaired, it is essential that
groups making decisions regarding the
setting in which appropriate services are
provided consider the full range of
settings that could be appropriate
depending on the individual needs of
the blind or visually impaired student,
including needs that arise from any
other identified disabilities that the
student may have. The following are
some examples:

» A regular classroom with needed support
services provided in that classroom by an
itinerant teacher or by a special education
teacher assigned to that school;

* The regular classroom with services
provided outside the classroom by an
itinerant teacher or by a special education
teacher assigned to that school;

» A self-contained classroom in a regular
school that provides services that address
needs arising from the student’s blindness or
visual impairment as well as other identified
disabilities, if applicable; and

* A special school with a residential
component that provides services that
address the full range of the blind or visually
impaired student’s disability-specific needs,
including those arising from other
disabilities, if applicable.

Procedural Safeguards

Part B also requires that public
agencies afford parents of children with
disabilities an array of procedural
safeguards. These include giving parents
written notice, in language
understandable to the general public
and in the native language of the parent
or other mode of communication used
by the parent unless it is clearly not
feasible to do so. This written notice
must be given a reasonable time before
a public agency proposes or refuses to
initiate, or change, the identification,
evaluation, or educational placement of
the child, or the provision of a free
appropriate public education to the
child. Included in this notice, among
other components, are a description of
the action proposed or refused by the
agency, an explanation of why the
agency proposes or refuses to take the

action, a description of any options the
agency considered and the reasons why
those options were rejected, a
description of any evaluation procedure,
test, record, or report the agency used as
a basis for the proposed or refused
action, and sources for parents to
contact, such as parent training and
information centers or Protection and
Advocacy entities or other advocacy
organizations, to gain assistance in
understanding the provisions of the
Act.*8 The requirement to provide a
description of any option considered
includes a description of the types of
placements that were actually
considered for the child, e.g., regular
class placement with needed
supplementary aids and services,
regular classroom with pull-out
services, special school, and the reasons
why these placement options were
rejected. Providing this kind of
information to parents will enable them
to play a more knowledgeable and
informed role in the education of their
children.

Informed parental consent must be
obtained before conducting an initial
evaluation or reevaluation, with certain
limited exceptions, and before the
initial provision of special education
and related services to a child with a
disability.49 Section 300.500(b)(1) of the
Part B regulations defines “consent” to
mean that the parent has been fully
informed of the activity for his or her
consent has been sought in his or her
native language or other mode of
communication.

The IDEA Amendments of 1997 also
require public agencies to give parents
a copy of a notice of procedural
safeguards available to parents under
Part B, written in language
understandable to the general public
and provided in the native language of
the parent or other mode of
communication used by the parent,
unless it is clearly not feasible to do so.
Such a notice must be provided prior to
an initial referral of a child for
evaluation, before an IEP meeting,
before a reevaluation, and upon receipt
of a request for a due process hearing.
This notice, among other matters, must
inform parents of their right to file a
complaint under the State complaint
procedures at 34 CFR §§ 300.660—
300.662, as well as their right to seek
mediation or request a due process
hearing.50 Part B affords parents and
public educational agencies the right to
initiate an impartial due process hearing
on any matter regarding the
identification, evaluation, or
educational placement of the child, or
the provision of a free appropriate
public education to the child.5?
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The IDEA Amendments of 1997
provide that, when a parent requests a
due process hearing on matters
involving the identification, evaluation,
or educational placement of the child or
the provision of FAPE to the child, the
public agency must inform the parents
of the availability of mediation as a
means to resolve the dispute. Mediation,
at a minimum, must be available
whenever an impartial due process
hearing is requested. The mediation
process must be voluntary on the part of
the parties, not be used to deny or delay
a parent’s right to a due process hearing
or any other rights afforded under Part
B of the Act, and be conducted by a
qualified and impartial mediator who is
trained in effective mediation
techniques.52

Disagreements between parents and
public agencies over issues such as the
extent that Braille instruction should be
included in a child’s IEP, or the
educational setting in which the child’s
IEP should be implemented, are
examples of some of the matters that can
be the subject of mediation or an
impartial due process hearing. The use
of mediation is strongly encouraged,
since its use could eliminate the need to
utilize the Act’s due process procedures
to resolve the dispute. Public agencies
need to inform parents of all children
with disabilities, including parents of
blind and visually impaired students,
about their right to initiate a due process
hearing if agreement cannot be reached
on important educational decisions, as
well as their right to file a complaint
under the State complaint procedures at
34 CFR §§ 300.660-300.662 of the Part
B regulations, including a description of
how to file a complaint and the
timelines under those procedures.
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Authority: 20 U.S.C. 1411-1420; 29 U.S.C.
794.

Dated: June 5, 2000.
Richard W. Riley,
Secretary of Education.

Appendix

1Two other related Federal laws also are
applicable to the education of blind and
visually impaired students. Section 504 of
the Rehabilitation Act of 1973, as amended
(Section 504), 29 U.S.C. 794 and Title II of
the Americans with Disabilities Act of 1990
(Title IT of the ADA), 42 U.S.C. 12131, are
civil rights laws that protect persons with
disabilities from discrimination on the basis
of disability. The Department’s Office for
Civil Rights (OCR) enforces Section 504, as
it applies to recipients of Federal financial
assistance from the Department. OCR also
enforces Title II of the ADA, as it applies to
public entities, regardless of receipt of
Federal funds. Under Section 504 and its
implementing regulations at 34 CFR Part 104,
children with disabilities in public
elementary and secondary education
programs operated by recipients of Federal
financial assistance are entitled to a free
appropriate public education in accordance
with the Section 504 regulations at 34 CFR
104.33-104.36. With respect to elementary
and secondary education programs, OCR
generally interprets Title II of the ADA and
its prohibition against discrimination on the
basis of disability in a manner consistent
with Section 504 and its regulations. The
IDEA requirements described in this Notice
are consistent with recipients’ and public
entities’ obligations to provide FAPE to blind
and visually impaired students under Section
504 and Title II of the ADA.

For further information about the
requirements of Section 504 and Title II of
the ADA, as they apply to the education of
blind and visually impaired students, contact
the OCR Customer Service Team at the
following address and telephone number:
OCR Customer Service Team, U.S.
Department of Education, 330 C Street, S.W.
Room 5212, Washington, D.C. 20202-1100,
Telephone: (202) 205-5413; (202) 260-0471
for TTD services, Toll Free: 1-800—421—-3481.
Fax: (202) 205-9862, E-mail: ocr@ed.gov.

220 U.S.C. 1412(a)(1) and 34 CFR 300.121;
20 U.S.C. 1401(8) and 34 CFR 300.13.

334 CFR 300.300(a)(3)({)-(ii).

434 CFR 300.531.

534 CFR 300.532(b)

634 CFR 300.532(g)

734 CFR 300.532(h)

820 U.S.C. 1414(b)(3)(B)(i) and 34 CFR
300.532(c)(1)(ii).

9 See 20 U.S.C. 1414(d)(3)(B)(iii).

1034 CFR 300.532(b)(1)—(2); see also
Appendix A to 34 CFR Part 300, question 2
(Appendix A), 64 FR at 12472 (Mar. 12,
1999).

11 The IEP is a written statement for a child
with a disability that is developed, reviewed,
and revised at a meeting in accordance with
the requirements of 34 CFR 300.341-300.350.
See 34 CFR 300.340(a).

12For a fuller explanation of IEP and other
requirements of the Individuals with
Disabilities Education Act Amendments of
1997, see Notice of Interpretation, Appendix
A to 34 CFR Part 300, published at 64 FR
12406, 12469 (Mar. 12, 1999).

1334 CFR 300.347(a)(2).

14 See National Agenda for the Education
of Children and Youths with Vision
Impairments, including Multiple Disabilities,
AFB Press (1995).

1534 CFR 300.347(a)(2); Appendix A,
question 2, 64 FR at 12472 (Mar. 12, 1999).

16 34 CFR 300.138(a).

17 34 CFR 300.347(a)(5)(1)-(ii).

18 34 CFR 300.138(b); see also Attachment
1, 64 FR at 12564 (Mar. 12, 1999).

1934 CFR 300.344(a)(1)—(7).

2034 CFR 300.344(b).

2134 CFR 300.343(c).

2234 CFR 300.343(a) and 300.342(c).

2334 CFR 300.342(c)(2

2420 U.S.C. 1414(d)(3)
300.346(a)(2)(ii).

2534 CFR 300.342(b)(1)(ii).

26 See Analysis of Comments and Changes,
published as Attachment 1 to 34 CFR Part
300 (Attachment 1), 64 FR at 12590 (Mar. 12,
1999).

27 34 CFR 300.346(a)(2)(v).

2834 CFR 300.308(b); Appendix A,
question 36, 64 FR at 12479 (Mar. 12, 1999).

2934 CFR 300.301(a). See also 34 CFR
300.244 regarding an LEA’s obligations to use
up to 5 percent of the amount the agency
receives in any fiscal year in combination
with other amounts other than education
funds to develop and implement a
coordinated services system designed to
improve results for children and families;
OSEP memorandum 00-7 dated January 13,
2000 to State Directors of Special Education,
entitled Enhancing Coordinated Services
Systems among LEAs and SEAs.

30For a complete list, see a project
sponsored by the National Institute on
Disability and Rehabilitation Research
(NIDRR), a component of the Office of
Special Education and Rehabilitative
Services, at http://www.resna.org/taproject/
at/statecontacts.html

31 See the October 9, 1997 “Dear
Colleague” letter from the Secretary and the
attached technical assistance packet. For
guidance on standards that the Department
uses for its suppliers, see Requirements for
Accessible Software Design, 1997, at http://
gcs.ed.gov/coninfo/clibrary/software.htm

3220 U.S.C. 1401(22).

33 See Attachment 1, 64 FR at 12549 (Mar.
12, 1999).

3434 CFR 300.26(a)(4).

35 See Attachment 1, 64 FR at 12549 (Mar.
12, 1999).

36 National Agenda for the Education of
Children and Youth with Visual
Impairments, including Multiple Disabilities,
AFB Press, at p. 14 (1995).

3734 CFR 300.309.

3834 CFR 300.550(b).

3920 U.S.C. 1414(d)(1)(A)(iv) and 34 CFR
300.347(a)(3)—(4); Appendix A, question 1, 64
FR at 12471 (Mar. 12, 1999).

4034 CFR 300.552(e).

4134 CFR 300.550(b); Attachment 1, 64 FR
at 12638 (Mar. 12, 1999).

).
(B)(iii) and 34 CFR
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4234 CFR 300.551(b).

43 34 CFR 300.552(b)(2). That regulation
requires that each child’s placement is
determined at least annually, is based on his
or her IEP, and is in the school or facility as
close as possible to the child’s home. 34 CFR
300.552(b)(1)—(3). Further, unless a disabled
student’s IEP requires some other
arrangement, the child is educated in the
school that he or she would attend if
nondisabled. 34 CFR 300.552(c).

4420 U.S.C. 1414(f) and 34 CFR 300.501(c)
and 300.552(a).

45 See 34 CFR 300.552.

46 34 CFR 300.552(d).

47 Appendix A, question 1, 64 FR 12406 at
12471 (Mar. 12, 1999).

48 34 CFR 300.503(a)(1) and (b)(2)—(4), and
(7).

4934 CFR 300.505(a)(1).

50 34 CFR 300.504.

5134 CFR 300.507(a).

5234 CFR 300.507(a)(2), 300.506(a)(2) and
(b).
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